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THE CANE, THE PAIN AND THE PUNISHMENT: CORPORAL
PUNISHMENT IN PERSPECTIVE
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The Cane, the Pain and the Discipline: Corporal Punishment in Perspective
troduction o B : 5
;I;om time immemorial and since biblical times, cam.nﬁr:s a: f:)snz) 54
discipline has been in existence. The term us.ed for pum;l f':l_rlx1 ,e ik
“and the implement-used varied from one society.to anot! g.}'ﬁ"la}eh' s
not restricted to a particular age bracket or gendersasadults, ¢ :

; : ;
and female were subjected to discipline.1 The setting where the punishmen =

was used varied from homes, schools 'and even courts. Tlic:n ;::lrp;;ies x::
either to inflict pain or ridicule. One thmg was howeve:i ::,(:,n;r ur;ishment.
its general acceptance as a form of discipline or correc i nf)ore kg
In the 20th century, with globalizatic?n and the can:tpataign PR

forms of discipline under a modernized criminal )tl}xls ;efgi e iine =
bhedsr g gn::gizzgt;dl? l:as %e:n phafed out and

ic, inhumane an : nPhasec
Zi::rlx Z:::vzzr:r’ld totally banned in some settings am_i\)unsdlctlons.2

ishment has now becomé a topic of debate at the

Caning as a form,of pun . .
intemgtional, regional and national levels. Whilst a stand has been t

i ning as
these different levels, the arguments for and agtllls:n tclllec :;‘e n;)i;latx; 1ev§15
i inue in religiots, o€l 3
a form of punishment continue in . . o
The papelr) discusses the concept ofpumishment particularly corpo

Lambert Tim, The b"r Histor, rporal Puntishmentoln www. localhistories.org/cor] ral htm. Assessed on 27 July 2015
ef yojCapltl tighmentol) i po: ly 20,

? Ibid

: 1p1-

1=

"
=

punishment, it considers caning as a punishmefi tiuder the traditional and
modern system, analyses the arguments for an against its use at all levels
with a view to proffering solutions to the 1ong debate that has gone on in
contemporary times. ;

The concept of punishment hds been since time immemorial. In biblical
times, the issue of punishment drose for Adam and Eve for disobedience
to an instruction given td therii by God in the Garden of Eden.3 It is also
recorded that apart from the dénial of some benefits which hitherto they
enjoyed in the Garden, theywere also banished.4 All societies communities
‘and tribes in histofy; right'from the tribal and feudal societies, appear to
have some forritof unwritten code of conduct and behaviour, given by the
leaders andwnderstood by all as guiding the conduct of the people within
that given group. Unacceptable behaviour was not condoned and it was
frowned at t6 maintain discipline and any person who flouted the law was
subjéctto punishment as laid down in the given society.
In his book, Bentham defines punishment as an evil resulting to an
individital, from the direct intention of another, on account of some act
that appears to have been done or omitted. Punishment may therefore
be described as the imposition by an authority of an unpleasant or
undesirable thing on or removal of something desirable or pleasant
from a person or group of persons for wrongdoing. The concept of
punishment arises in criminal matters. This brings about the issue of
criminal punishment. According to Parker, criminal punishment means
any particular disposition or the range of permissible dispesition that the
law authorizes or (appears to authorize) in cases of persons who have been
judged through the distinctive processes of criminal law to be guilty of
crimes.® For an act or omission to be a crime, there must be a prescribed
punishment. This distinguishes a criminal act from a civil action. Scholars
on the issue of punishment have suggested five elements in defining
punishment. According to Hart, punishment must involve pain or other
consequences that are unpleasant; it must be for an offence against legal

? Genesis 3: 17 -23 (NKJV)
4 lb“d .
* Jeremy Bentharm (1830) The rationale of London: Robert Heward. MDCCCXXX (1830) Book 1 chapter 1. Retrieved in http://
www.archive.org/stream/therational leofpub0bentuoft_djvutxt. Accessedon 5 February 2014

* Packer, Herbert L. (1968) The Limits of the Criminal Sanction. Stanford University Press, 1968. Retrieved in https://books google.com.ng/
books?isbn=080478079X. Accessed on 24 March 2015
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le; it % :tbeofana i v supposed offender for his oﬁ‘efrflce:i itrrxi):;:‘ll); J
3 (T8 - ] ;
:.:'tentionally administeredlby human beings other than the offende

: : o
be imposed or administered by an authority c9n§t1mted bZ ?o iegﬁssyl;t;ér
against which the offence is committed” It is important g s
tg briefly discuss the rationale behind the concePt of p\:nlcs;errgi au.y i
are several philosophies on the rationale f?r pl.mxshhrﬁeno. o5 Whﬁe A
are discussed under the utilitarian and retributive p <}s tgre w.r i
former seeks to punish offenders to discourage or deter ue o
the latter seeks to punish offenders, bec.ause they c?e;erv Wb :
Under the utilitarian philosophy, the aims of punis metrixon o ‘
whether specific of general and rehabﬂjtatu?n or r.efor'ma 'm'is Y
hand the aim under the retributive theory is retnbutlothn. S
the Old Testament principle of an eye for an eye Ano. ; neoy o s
aim of punishment which has been brought forward is den i

i ishment should be an expression of soc1et‘al conde + teci
s thét Pl:n Bentham in his book, rationale for pumshmen.t are lis
:\hccor'}d;:::gse oare Amendment, Reformation or Correction; Dlsabtl.errxieglt-
(ast1 st done by temporary imprisonment, conﬁnfzm.ent,)orD i:g:);‘t:nlt? S,e o
forever, as would in some cases be done by'muu.lanon. ) iR
Defence; Self-preservation; Sefe custody or imprisonment.ar t.8

Sy YOO PRSP

IR

Different governments adopt different psinciples in imposinlgifu&lz};x;lni;t;
on offenders. While some adopt only one or two a country like :

States of America appears to adopt the three.

P —

——ie

kb il e

' , i cieties, and
Throughout history, the methods adopted by dlﬂ'erentﬁ :,(:n e E |
communities for punishing offenders against the. law vary fror pr e
other.Intheancient English, Greek, Romansocietles,th.etf:‘_mer:c:n e = =

2 traditional societies in Nigeria, the types of punisiimen rangefrom =,
L ilati hippifig , branding, cutting =}
idicule, slavery, imprisonment, mutilation, whippifig,, : = |
g | L3l i forms of thethiod from hanging, - = |
ff of parts and death penalty, using all forms . e =
0 h° P g;-quartering, disembowg]ling, burning;”pressing un e_r%{ex L !i
o ' il .S usdish outlawed —= !
to death and drowning. Some of these pumshment: bzvsetillale:;ain el 1
justi tem, while som€ countrie 3

under the modern justice system, w! : e o= W
same vein, other forms of punighments have been introduce . =
s i i nfiscation, deportation, = |
include fines, community service; fofeitufe, co = |
. FY) ¢ 3 the Aristotelian Society New Sm_—‘__--_:_-_l

? Hart, HLA the Presidentlal Address: Prolegomengg 10 mqﬂ;ﬁ;ﬁ;lw\“amﬂ:" -t r‘;fzuu p =3
Volume 60 (1959-1960) pp 1-26. In hup://www)frtm;:g/:‘n <y - |
'lcn'myBmthm'"ull.m.m.xlc of Punishment Sup 4 | = ‘
# = = 3 i

|
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imprisonment, caning and even death penalty.
forms of punishment, many authors, and“govetnments have adopted
different forms of classification. Punishments are classified according to
offences as felonies or misdemeanour, while some are classified into capital
and corporal punishments. ThiS\atter classification is recognized in all
countries worldwide, though not'used by them.

file there are different

Capital punishment

Capital punishment is authorised killing of someone who has committed
an offence. The killing takes variqus forms in the different countries, The
methods include hangirg, shooting, electrocution, lethal injections, and
gas chambers. The use of capital punishment dates back to 1772 BC.?

In the Ewenty first century, many countries have abolished this form of
punishmiefit, others have changed the method used in killing. (Some have
revisited their laws  to consider offences that will attract the punishment
and sonie countries like Nigeria still retain the law. Corporal punishment
192, punishment that involves physical infliction of pain on an offender as

punishment. This form of punishment is the main focus of this paper and
1s discussed below, '

Corporal punishment il :
‘Corporal punishment is defined as the infliction of physical pain upon a
persoms body as punishment for a crime or infraction. It includes flogging,
beating, branding, and mutilation.!* Tt has also been defined as a form
of physical punishment that involves the deli_bf_erfate infliction of pain as
retribution for an offence, or for the purpose éfdisciplining or reforming a
wrongdoer, or to deter attitudes or behaviour deemed unacceptable.

The term is said to usually refer to methodically striking the offender with
the open hand or with an implement, whether in judicial, domestic, or
educational settings."? It is further said that l'corporal punishment may
be divided into three main types. These are parental or domestic, School »
and Judicial corporal punishments.” Parental or domestic corporal
punishment is that which is within the family where typically the children

* He bi Corde 1772. Retrieved in en ikipedi g/ wiki/Code of He "l\mdon“MnidlZOlS:Sudsanme,lDynd:y
(1904) Review: The Code of Hi bi. In The American Journal of Theology. Volume 8 no 3 July 1904 pp 606
 Editors of Encyclopaedia Britanni Punish Encyclopaedia Bri Retrieved in

heii 2 m/m.‘_ Lead/ P "M" rpor l’ 4 . A
¥ hl'p:l/cn‘wikiprdt‘a.arg/wIHlCorpoml _punishment
 ibid

d ont 19 March 2015

Y ibid
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f oy
are punished by paregfs( guardians. School is within the schools, when 8

students are punished by teachers or school administrators or, in the past,
apprentices by master craftsmen. Judicial corporal punishment is a part

;‘: ugf:?;id by the UN Committee on-the R@ns of the Child as: an
ishment in which physical force'is used.and i et
degree of pain or discomfort, however light # e e

-

of a criminal sentence ordéred by a court of law. Closely related is prison
corporal punishment, ordered either directly by the prison authorities or
by a visiting court"”. . The United Nations Committee on the Rights of the
Child defines Corporal punishment as any punishment in which physical
force is used and intended to cause some degree of pain or discomfort,
however light.

If an offender upon conviction and sentence is offered a choice between
some years in prison or several strokes of the cane, it is believed that the
offender is most likely to pick the cane. Why is this so? The question has
been raised whether imprisonment really deters crime, or it increases it. 16

For crimesdriven by financial demand such as child trafficking, arrestingone
child trafficker creates a job opening for others, who might fill in the vacant
position. Nigeria has a prison problem.” The number of accused persons
awaiting trial in prison far outnumbers the convicted inmates in the prison.
It signifies that something has gone terribly wrong. Paradoxically, when
the prison was invented, it was designed to replace corporal punishment.
According to Davis, imprisonment was not employed as a principal mode

of punish'r_nent‘untﬂ'the*eigllteenth"andnmeteenth centitries-in Europe sndy—a

the United States of America respectively and the prison systems in Afriga
and Asia was as a result of colonial rule.”® Davis further stated that before
the emergence of the prison as the major form of public;punishment, it was
taken for granted that violators of the law would be subjected to corporal
and frequently capital penalties * Therefore imprisonment was supposed
to serve as an alternative to corporal and capital punishfitent ;However;
looking now at the present state of the prison system, flogging and sending
home an offender is a much more humane action than sending them to
prison. Corporal Punishment and Discipline

Corporal Punishment is a way to punish crime#Cogporal punishment

More serious forms of corporal pinishment, including i
;;r‘l,}:utatloq, have undergonea revival in certain Islamicg cg\?lﬁ%l:z :l?a(tl
o :nprig?scéi ; nr]ei:turgen:;e tx;: fundamentalism. The United Nations

€c and other organizati

tpﬁrohibition f)f cruel, inhufan, or degai?é?&ﬁgﬁizﬁ?fc%:rs ::fti]lat;hef

: e International Covenariton Civil and Political Rights could be extefxde(:i
y .lestomary law to include corporal punishment. While some: of th

t]:ra;:xceij o.f some I.slamic countries have drawn rebuke and condemnatio;
Yy :1 nited:Nations Commission on Human Rights, that body has as

recently a3 1?97 suggested only that certain forms of corporal punish

may vielate international law, leaving open the question of tll:e e):ter:te?c:

which evolvi Fedh
>R ng standards or general principles of law will tolerate other

Eorporal Punishment: The use of Caning as discipline
thsr :sslfil:ltemf:le, caning lis known by different terms which include; whipping
g flogging, hiding, smacking, birching (when givi : ix
strokes to a young offender), scourgi ’ S whid W
1), scourging. Slangs which were: found
used-by-students for different fe ing i e o
g nt forms of caning include; birching, eight
Corporal punishment is a sen
. tence that has been incorporated i

:(t)atutes. Acco.rdmg t'o Straus and Kantor, it is an act by parl:)ts intenl:ltg
actc;use physxca}l pain but not injury for the Straus and Kantor, it is an

y parents intended to cause physical pain but not injury for the
pu:llpose of corrections or control of behaviour.” Poole, Ushkow, Nader
et' dezli.ne corporal punishment as the purposeful infliction of: bodil
pain or discomfort by an official in the educational system upon a studen)t,

as a penalty fo i
ty for unacce}’)table behaviour.” They went on to describe the

— : E | ® lbid Py 106
i e * Article 37 Committee on the Right of the Chi i - hrlaw,
4 1d. Retricved i ralpun
" Mmmmzsbﬂa? ?o ’I;tvlm of the Evidence. Retrieved in httpxl/wmx:nxmdngmumil.viLgoKﬂl‘/~~-/D°“”2°l'"P'i‘°"‘ s 1 i‘crmzo;: ish etrieved in wiww.endcorporalpunishment.org/pages/rlawlere_session. html. Accessed on
: - -~ mishment: Encyclopedia.com Retrieved i Y i i
1" Bamgbose Oluyernisi (2010) The S The S and The S Tuffords Prison Reform in Nigeria 13th Seris of University ——— i :@Wm,m eved in hitp://www.encyclopedia.com/topic/corporal_punishment.aspx. Accessed on 24
- = M",“" Yich Aefritineg sk
: ipping. Accessed on 24 March 2014

.reverso.net/
 See Straus MA, I(anlorGKé‘mpo o
L eme § =i . ral punishment of adol o . =10
/201071 1/Angela-Davis-Are_ Prisons_Obsolete.pdf. 3 -abuse; and wife beating. In Adoluzmre};”* 29 R43./6a ! ‘;{::7:‘:?;":?:: ;‘;:'n{»k‘{ n;f:):m ‘h; epidemiology of depression, suicide, alcohol
5 ; 29: 5 ‘ o Jrom Piyanjali de Zoysa A Study on Parental Disciplinary Practices
and

hmuglzml lecture for the 2009/2011 Session delivered on 15 July 2010 Ibadan Ibadan University press. Pp52-54 -~
3 an Awarentess Program 3
| rogram to Reduce Corporal Punishment and Other Forms of Negative Parental Practices.

" Davis Angela Y 2003 Are Prisons Obsolete? An Open Media Book Seven Stories Press

New York Pg 42 Retrieved in hllpJ/wwfeminism-mdicaIe:.arg/wp-can(cn(/up.'uud tf

Accessed on 20 March 2015 “ <

" [bid Pg6s = . R, Ushkow, M. C, Nader, P R. et al. (199

% = R . B R 1). The role of the paediatrician in abolishi )
| s L ) D i et s e
} ; ! : ; : '
165 } T =
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/4 .
pain assdéa!ed with co&”l punishment thus the infliction of pain is
not limited to spanking, buf includes any action that produces excessive

physical discomfort™ It is defined in a narrow sense as comprising direct
punitive blows inflicted by one person on another including those which
leads to amputation”
Throughout history, the terms used for corporal punishment vary from
one country to another and from one period to another. In ancient times,
the infliction was brutal and was used on different groups of people for
different reasons. The objects used for inflicting the sentence vary and the
method of application also vasies. The objects used vary from the slap by
the hand in informal means of discipline and conttol, to the use of objects -
such as sticks, specially made whips or cane in contemporary times and
in the medieval times when more painful objects were used. According to
the New World Encyclopaedia, objects used included the rod whish was
described as a thin flexible rod; the birch, which is a number of strong,
flexible branches, bound together in their natural; the paddle, which is a
flat wooden board or leather pad with a handle; the whip; and the cat o
nine tails which was a popular implement used in naval discipline. ” In
the Roman Empire, the ferula was used for minor offences. ? This was
a flat leather strap. The scutica which-was-two-thengs-of leather twisted
together was also used as well as the flagellum- a three heavy leather

thong; kriotted at intervals which was used in more serious offences-torip o

off lumps of flesh from the offenders back. History

Corporal punishment (particularly caning) as a form of sentence dates as
far back as the 16th century, biblical times and time immemorial. Corporal
punishment was recorded as early as the 10th Century BC in the bible
in the book of Proverbs He that spareth the rod hateth his son: but he
that loveth him correcteth him betimes. Withhold not correction from

a child: for if thou strike him. It is further recorded that Withhold not
correction from a child: for if thou strike him with the rod, he shall not
die. Thou shalt beat him with the rod, and deliver his'soulfrom hell. *' The
sentence also known as whipping was made refetence (o in the biblical

{

Jpsyehologcorporal_purishment him. Accessed on 26 March 2015

alpha fdu.ed
* ibid

¥ Adam Robert lD%Tthw«o/’PunlthmLSlMaﬂiums.NchorkP.”&

# Corporal punishment - New World Encyclopedia fune 22 2013. Retrieved in hifp://www.newworldencyclopedia.org/entry/corporal_

punishmentécite_note-4
# Henry Tim 2014 Holy spirit of Fire. Retrieved in hupx://booka,gwghmng/boak;?ﬂ:-lmd;\mdAQBN&pg=PMSHpg=PMSd-dq

It the + Roman ¢ Empire, + thed BE2%8!
* Proverbs 13 :24;
M Proverbs 23:13-14
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account of Paul and Silas whilst in pri thye 1
. : prisomand gy T, i
:1: uslednthe whip to drive out those #vho were uy(i)rll'(g1 ﬁsssgl?iESt'w}:;n
acx::il ite glfe;)vre ;u;x;er}sl ulseg ttl:lz3 whip to drive their slaves to work hir?er a':
) e holy Bible™ -'stories of the Egypti i
on the Israelites who were slaves in o
t. According to Von Yelyr i
used as a form of disciplinefto enfo gl Sriales (Rl
' formity.> Thi i
has been inflicted traditionally:i i . i
1830 yidn countries like France, G i
Russia, the United States 6f Ameri i il D
erica and Britain. Corporal i
was used to punishicrimifials, enf: e
o , enforce conformity, discipli i
religious persecution, in i ) o
K » in Schools, on prisoners and as a f f religi
practice. Accordingito Hilbert, it was used in ! i e
. A ed in the 16th and 17th centu
3;1 cb'ﬂdren, adult drunkards, offenders, lunatics, peddlers and m thn o
egitimate children. g
Qc;?:,i:}l,gmm A_dafn;l“in ancient Greece and Rome, flogging was used
g criminals. In Anglo-Saxon Britain, whippi i
cordS\was used. Under the 1530 Whippi e
i Act of Britain, floggi
done by the use of whi ST o
ps. The offender was tied to a cart, stripped
. . 2 nak
;ﬁ)do Cl;ea;en with whips throughout each market town till gf; bodyei(:
it uzedyféia;gn of t;e \c«l/hipping.37 The use of brine soaked birch was
_ ung oftenders. In Scotland, during the reign of Jam
* . . 3 V
scourging especially of children was a form of sentence fogr sucl{ oﬁ?esncels,

. as causing disturbance in the church yard and the object used was a whip

and the procedure was to beat or whi i
. p the offender in public. In Edinb
corporal punishment ranged from whipping/scourging for a first otfenlzlregl"

and the stealing of bread worth one farthing.* Flogging was prevalent in

:1:8 17th ctex‘litury ;ln English schools® In the United States of America, it
reported in the manual of correctional stand i

ed. ards that it was only a

;:sporal p;nhlshment of a humiliating type that was disapproved for t);xzv

oners. There were reports that men and i i ‘

; . women in the prisons were

bog,ie? w1th heavy leather straps and that the sanctions were carried out

y male employees of the prison.* Corporal punishment was used for

Y

¥ Act 16 :23 (NIV); See also John 2: 15
* Exodus 5 A
* Swan, G.G., 3

wan, G.G., The Whip and the Rod: An account of Corporal Puniskment among all nations and for all purposes

* 1964 The Root of Evil A Social History of Cri :
* Adam 1941 P 121 9’ Crime and Punishment. Penguin Books Hammondsworth

¥ Van Yelyr p, 89
::"“"“P 122; Cooper WM., 1869
reeman, C.B. 1979. The Chil i f
University Press. Philadelph‘(;ﬂ :’;.'7?.5"'""" o dcey b ttyma LAY Wse Lt
© Taff 1956 599 Criminology

ed Corporal Punishment in American Education, Temple
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religio{st persecution, Aauuling to Van Yelyr" in the mld—l7.lh century,
the Quakers were subjected to religious persecution and whipping was

used to enforce conformity. This was also the case in the persecution. of
the Protestants in the early 19th century.? It was also a form of sanction
in ancient monasteries and nunneries as an alternative t(? the sanction of
excommunication and as part of penance in response to sin.. -
Corporal punishment was a common form of‘pumshment in the anc1en;
military form. From Roman times, in the English army, flogging was use
for most offences.* Around 1900, it was used by the Euro?ean.s on African
subordinates in the army. According to Kiliagray, soldiers in Northern
G;)ld Coast (now Ghana) could receive about. 36 stroke§ of. the cane
for stealing and 30 strokes for looting. According to Napier in tl.le use
of corporal punishment in the military I of'ten saw the ‘unhappy w?u:in
brought out from the hospital three or four times to receive the remainder
of his punishment too severe to be borne w1th- t.jlanger of deatgl at one
flogging. According to him, the sentence in the military could be between

60 to 1000 lashes.

" Corporal punishment could be found in the penal laws’ of different

societies. The Criminal Code of Tuscany depended l}eavﬂ}' on the use of
whipping as a sanction.*® Examples included, the %1ppmg Act of 1865 of
India, the British Whipping Act of 1520, the Australian Pe‘nz-ll Code of t'he
1930s, Jamaica in 1865; the mutinrAct‘of~-l-869-which»m§-dlseouraged in
the early 19th century* One of the uses of corporal punishment was also

- to-discipline-erring wives: According to Sutherland the Welsh.law-allowed.

the husband to strike the wife three times with a broom stick. The Frer}ch
law allowed wife beating moderately without causing d*eatl_l.“7 Acc?rdu.lg
to Van Yelyr, King James II in England justified th.e beating of his mge8
with reference to Prophet Mohammeds injunction-mfhel?oly Koran :
Wife beating is allowed under the Penal code in Nigeria sub.)ect to certa.m
restrictions.”” The section states Wife beating is permitted i s far as it
does not amount to grievous injury Nothing is #n offerice which dc?es .
not amount to the infliction of grievous hurt uporrany personand which s

3

Y P 3845
€ Ibid p.37-8
© The Military Act 1689: The Military Act 1829
Hsedaes il den p47
Flagell Fli & History of the rod John Camden p.
:Sc::iﬁl:v ‘11:9;38?:';! \'Tﬂ.'(‘rfl'r inal';r‘f ‘lh;rh C:mury Rub. Mrdi{! I{ank or Real Danger. Leicester University Press/Printer Leicester
@ 1895 the origin and growth of moral instinct Longman
“pl62
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done by a husband, for the purpose of correctinais wife, such husband.or
wife being subjected to any native law or clistom in which such correction
is recognised as lawful. Justification for the use of corporal punishment

has also been given in the Bibleé % Old children rthymes depicted the fact
that caning was part of the old British system. One of such was about the
(not clear) who lived in a shoe.‘According to the words of the thyme, she
has so many children, slie did not know what to do. She gave them bread
without any broth and she whipped them all soundly and put them to bed.
Another rhyme was that of Tom that stole a pig. Tom was beaten and the

_ Pig was eaten and Tom ctied down the street.*! Apart from such English

rhymes, the use of corporal punishment was highly depicted in novels,
these include Toni Brown and School Days* James Hiltors autobiography,
to you Mr Chips and Goodbye Mr. Chip * that referred to corporal
punishment at Brookfield College.** In an 1884 novel, the use of corporal
punishment was mentioned. Huckleberry Finn Stated that after playing
Rockey, the hiding I got next day done me good and cheered me up ®
In anovel by Roy Fuller in 1959, beating of boys with a hard brush across
the bare buttocks was highlighted®® Corporal punishment was and still
is a form of sanction commonly used in schools. In the culture of mid-
Victorian English public schools, this was highly depicted. James Joyce in
his book described the beating,of a prefect in a Jesuit school in Ireland.¥
of Marlborough College, a public school in southern England stated that
mass flogging of pupils was known® Evelyn Waugh was quoted as stating
in-her diaries, that at Lancing College, between 1919 and 1921, corporal
punishment was the norm rather than the exception® Differeht arguments
have been brought forward in support of the use of corporal punishment
in ancient times. Hardy J. argued that corporal punishment was one
physical ordeal that male children of the upper class had to pass through

@ Section 55 Penal Code LEN 2004

* Proverbs 13:24 3

*' Favourite Nursery rhymes 2014 Retrieved in MPsz/bmkggooglccom.ng/bmb!id:_r»NBQMQWﬂW
=Another+rhyme+was+that+ofs Tom+that+stole +a+pig.+ Tom4 was+beaten+and +thetpigtwas+eaten+and + Tomvcriedsdown-
+the+street.source. Accessed March 26 2015

* Mullan John:(2009) Ten of the best flogging: Tom Browrs Schooldays by Thomas Hughes. Retrieved in httpt v theguerdio cowed
books/2009/apr/24/floggings. Accessed on 24 March 2015

* Richards Jeffrey 1988 Happiest Days: The Public Schools in English Fiction Retrieved in https://books google.com. ng/books?id—7RMNAQA
AIAAJGpg=PA254¢-lpg=PA2546-dq=sequel+ 1o+ %E2%80%9CGoodbye +Mr.+Chip +on+ cor rporalt-punishmentd Accessed Marck
26 2015. See also http://www.basicincome.com/bp/toy hips.htm

* Hilton S. 1938. To You Mr. Chips Hodder and Stoughton P. 41.

* Twain, M. 1942 (1884) The Adventures of Huckleberry Finn, Thomas and Nelson p.28-29

* Fuller, R 1959 The Ruined Boys, London : Andre Deutsh

 Joyce |. (1916) A Portrait of the Artist as a Young Man. NY: B. W. Huebsch

* Bradley A.C. 1893 A History of Marlborough College. London: John Murray P 162

* Davie, M. 1976; The Diariés of Evelyn Waugh.London: Wiedenfeld and Nicalson P60
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in their rotes of passage f\an adolescence to adulthood.* Killingray listed W
pport of the use of corporal punishment. These ¢

some arguments used in st .
include the fact that it is convenient, instantly and readily understood by

those it was inflicted on (this was the argument used by European overseers
over their use of corporal punishment for the Africans). Other arguments
are that it was the easily available form of punishment in the camp farms
and mines, incarceration reduced the scarce labour force, fines as a form of
sanction was not understood and that flogging was preferred to all other

R

forms of sanctions.®'

. A e ¥ =
Arguments for and against caning as discipline S el 3 |
Different scholars have argued for and against caning asa form of discipline. -
While Straus said that it is not a constructive method of discipline® schf)lars =
like Moskos say that if one is faced with the choice between hard time ’} .
and the lash, the lash is better The arguments of the different schools of 3
thought are considered below 2 s
ARGUMENTS FOR CANNING AS PUNISHMENT _“q

i Effective and humane when compared to imprisonment :
Flogging, whipping and lashing which are other terms for caning :hgy_qs
according to Moskos are humane alternative to the overcrowded prisons.
Caning as a form of corporal punishment, according to Moskos"», wou_rlcji_be_r
an effective and comparatively humane way to bring the American prison”
population back in line with world standards. Moskos further commentitig ==
on the prison system in the United States of America, stated ﬂ'ms America =
has more prisoners than any other country in the world, the incarcération . ==
rate in America is roughly seven times that of Canada, that 'Amenca has _::4 _
more prisoners than China and more prisoners than soldiers anc! _@l}gt =

© Favourite Nursery rltymes 2014 Retrieved in hr.lpsdlbcmks.gooxlz.com.nyboolu?ie‘{n_r-NBQMQBA‘:;&;f;ZrI;:KWiT 12¢-dgis
=Another+ moﬂwm}v'l‘omq—thalﬁmlﬂa*p:g.oTom¢mnvbculenmndnhﬂpwmnmmﬂn —
* Mullan mx:iﬂmbz%ng Tom Bmwr! Schooldays l;;’ﬂmma; Huglies. Retrieved in hrrﬁﬁmwm%,?—{ :
r:;‘;:’;’;:‘ ?’:m:{ ER::;'rl;hfhgtdbalc“a‘;;"Cor;ﬁrd .Punlsl;mml st the British African Colonial Force 1888-1946. loumd -

African History Vol. 35 Part 2 p. 202. : 3 (
**Straus, Murray A. Pttvﬂltﬂt: Societal Causes, and Trends inorporal Punishment by Parents in World Perspective. Retrieved in H:‘, E{
Law.Duke.Edu/Cgi/Viewcontent. Cgi?Article=1564¢-Congéxt=Lep. Accessed on 26 March 2015 ——E-
# Moskos Peter, 2011In Defence Of Flogging The Chronicle Review April242011 = o . 20rER—
* Moskos Peter 2011 Bring back the lash: Why flogging s more gmane than prison in g ly Mag 1y add”
! - e |
ITIEG q % b L
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prison guards outnumber Marines % !'T ‘

ii. Immediate compliance and strong deterrence

A general agreement that this type of punishment is effective in eliciting-
immediate compliancg. Alexa quoting from an article by the American
Psychological Association® says Physical pain and fear is a strong deterrent
for the person who recéives corporal punishment and for those who witness
it. People will associate ¢ertain behaviour with a certain consequence, such

as spanking, paddling orflogging. This encourages people to avoid those
behaviours that elicit corporal punishment

iii. Faster means of dispensing punishment

According to Moskos, prison meanslosing a part of your life and everything
you eare for.Compared to this, he went on to say that in the case of flogging,
it is just a few very painful strokes on the behind, and ifs over in a few
minutes @ Alexa agreeing with Moskos, says that immediacy is one of the
advantages of corporal punishment”

iv. Feared compared to imprisonment

From the Singaporean context and according to Hwang, caning is greatly
feared by men who face it. In a newspaper article he stated thus: In the
Singapore context, caning is the most dreaded form of punishment” If
proof be needed, I need only recall the very many instances when young
and middle-aged offenders, under caning orders, begged the Appeal Court
in vain to suspend them and give longer prison terms instead. (But) until
Parliament changes the law, there is nothing that can be done 7

V. Honest transparent and Cost Effective compared to imprisonment
Comparing caning to prison, Moskos stated that caning has the advantage
of being honest, transparent, inexpensive, and easy to understand unlike
prison which isa dishonest way of dealing with the problem of punishment™

\
- 2
trieved in http://www.washing i i june_2011/features/b
sispipaiy @ 1yf /f ng_back_the_lash029136 phpipage=alion Accessed 8
“ ibid
“ ibid
“ Alexa Josephine The Ad: of Corporal Punish Retrieved in http://www.cho i
ey : 20,5,, tp: v ehow.com/info_8211462_advantages-corporal-punish
“ Alexa Josephine The Advantages of Corporal Punish Retrieved in
http://www.chow.com/info_8211462_ad iges-corporal-punish html Accessed on 14 March 2015
“supra
* Alexa Josephine The Advantage of Corporal Punishment in http:/iwww.ehow.com/info_821 1462_advantages-corporal-punishraent htm

lAccessed on 14 March 2015
¥ Hwang. T.F Caning - the most dreaded punishment, Straits Times, 7 September 1974
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Mosk'A further stated ffat corporal punishment would not only save
money, it would also save(prisons for those who truly deserve to be _there. 2
The above argument is supported by a non-governmental organisatlo.n that
highlighted some reasons to support corporal punishment.” Accordmg to
Phil, Corporal punishment is usually an effective behaviour deterrent. :

It is said to be an immediate short term compliance and very cost effective.
Tt is further said that it is quick and it saves time emphasising that it allows
both parties to return to their tasks 7 Alexa in support of this argument
for caning says Compared to alternative methods of punis}}ment. and
discipline, corporal punishment can cost less. Most of the times in the,
case of parental and school corporal punishment, only a ruler, a paddle
or a belt are required to retribution. Schools with limited finances and
resources use corporal punishment as a more cost-effective method of
discipline. In judicial corporal punishment, an alternative method would
be rehabilitation or community service programs, which,can be costly.to
organize and maintain 7 In relation to the Singaporean Criminal ]tfstlc.e
System on the issue of caning, it has been stated that whipping or caning is
indeed stressful and painful but it is Singapores alternative to costly long-
term confinement”™

vi.' Effective means of discipline

The paddle, another term for the cane is said to be adistinctand unequivocal,

means ofgrace.” In a report in The Springfield Sun, many an unruly youth
/ foredoomed to perdition and predestined to wrath, has been”

plu&z;i like a brand from the burning by a regeneratiye paddling. ¥

vih. Caning brings order in schools
Supporting caning, according to Lilley in a report titled Chaosto remove
corporal punishment she said the removal of corporal fiunishment from

schools would lead to a chaotic society. *'
+
=gl
=t Iforh ity.com/Corporal_Punishment htmlé-28221
Pl for Hizmanily The Pros and Cons of Corporal Punishment in Jittp://wivw. philfdrhumanity.co rporal_ 7
>d

-w 3 )

* Jusephine Alexa The Advantage of Corporal Punishment in httpdfwww.dhow.com/info_8211462_ - g rporal-p html

= Siagupore Lew FAQ. S H Tan & Associates 2000 Retrieved b httpdfsingapordhawfug.com ¢ vn.-lea'th.ZOlS 5 .

 Sors Virtue in the Paddle world Corporal punishment Research United §tatés School CP - April 1908 in The Springfield Sun, Kentucky,
pSRarievedin rcorpun.com. Accessed on 8 March 2015

'Sm,:ﬁhﬁhﬂe'u:;d Corporal punishmient Resttinch United States School CP - April 1908 in The Springficld Sun, Kentucky, 1

Apeil Retrieved in wivw.corpun.com. Accessed pn 12 Manch 2015 : )
= rI-'—n‘- o | punish world Corporal pubtighment Research Barbados School CP - May 2011 in The Daily Nation May 11
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It has religious ideologies
For religious purposes, using of the rod inl the discipline of a child is said to
be acceptable. It is recorded in the bible that He who spareth the rod hateth
! . his son: but he that loveth him corrécteth him betimes # The bible also
provides thus Withhold not€otrection from a child: for if thou strike him
with the rod, he shall not die. Thioushalt beat him with the rod, and deliver
his soul from hell. * Qs the issue of using the rod or the cane as discipline,
the bible further providés that The rod and reproof give wisdom, but a
child left to himself brings$hame to his motl;nex: 7
, ‘
iX.  Caning carriéd out appropriately is not abuse
It has been argued that there is a distinction between spanking (another
term for canifig) for discipline and that done for abuse. It is said that it
is a(misguided view that if you spank their behind, you will warp their
character85 According to Pastor Roger Monasmith, speaking on caning,
it wont warp their character at all except you do it wrong % . He went
on tg say it can only be done with a balance ¥ Describing how the caning
is carried out, he stated that the cane was never used in anger and a small
paddle, like a ping pong bat was used as part of the disciplinary approach
in the school.® According to a report it is said that responsible parents
know the difference between spanking as discipline and abuse® The
»———report quoted Mrozek that Research does not show that spanking, done
appropriately, harms children. * Baumrind has also been quoted to have
. suggested that those parents whose emotional make-up may cause them
to cross the line between appropriate corporal punishment and physical
abuse should be counselled not to use corporal punishment as a technique
to discipline their children. * Baumrind was further quoted to have stated
that other parents could use mild to moderate corporal punishment
effectively. The fact that some parents punish excessively and unwisely is
not an argument, however, for counselling all parents not to punish at all.
* Arguments against Caning as Punishment.
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2011 Retrievedin www.corpun.com. Accessed on 10 March 2015
* Proverbs 13:24 Kings James Version
*' Proverbs 23:13-14 American Kings James Version
* Proverbs 29 :15 New American Standard Bible
* Quoting Pastor Monasmith in a report by Phillip Yasmine School defends their (sic) use of the Cane The Sunday Times Perth Sunday 9
I July 2011, In AUSTRALIA School CP July 2011 Retrieved www.corpun.com Accessed March 18 2015

! * ibid
=1 ® ibid

— * Retrieved in http://www.apa.org/news/press/releases/2002/06/spanking.aspx ibid

Al

sl .5 ** Lilley Brian 2011 Spanking new law world Corporal punishment Research Canada Domestic CP - January 2011 in The Otsawa Sun, 3

January 2011 Retrieved inwww.corpun.com. Accessed on 12 March 2015

* ibid

* American Psychology Association 2002 Is Corporal Punishment an effective’means of discipline June 26 2002. Accessed on 12 Mardh
2015 . 2
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~ Some arguments have b¢en made against the use of a cane for discipline.
Caning is said not to be a constructive method of discipline. \

Arguments against Caning as Punishment

Some arguments have been made against the use of a cane for discipline.
Caning is said not to be a constructive method of discipline.

i. Difficult to draw a line between reasonable corporal punishment
and abuse. -
Coléman, Dodge and Campbell are of the opinion that it is critical
and important to define and draw a line bgtween reasonable corporal,
punishment and abuse.” ’ ;
They went on to state that the line between the two is ill- defined and that
various arguments canvassed for this has its valid concerns but also has
ancillary effects. They went on to suggest that even when it is known that
the line between the two will never be exact, a legislative solution may be

the way out.

ii. - Caning encourages violence

According to Straus Physical punishment unfortunately is the foundation
on which the edifice of family violence rest In condemning caning as a
form_of discipline, Straus went further to say that Physical punishment
is the way most people first experience violence and-it establishés the
emotional context of association of love with violence.

iii. ' There are alternative and effective methods

effective ways to punish misbehaviour, than using corpbral punishment.”*
Phil stated some arguments canvassed against £he, use of corporal
punishment. These are discussed below

iv.  Caningisadestructive method of discipline: it lowers self Esteem

Caning is said to lower self-esteem having longer psychological impact. In
a position statéement by the National Assegiation of School Psychologists
on Corporal Punishment adopted:by the NASP Delegate Assembly on

* ibid

" Coleman Dorane L, Dodge Kenneth M and Campgll Sarah K 2010 Where and how to draw the line between reasonable US National
Library of Medicine. National Institute of HealthRetrieVedsin Wttp://www.ncbi.nlm.nik.gov/pmclarticles/PMC3805039/. Accessed on 18

March 2015

" National Asseciation of School Psychologists Diglegate Wssembly. 1998, April 18.Position Statement on Corporal Punishment. .Retrieved in}
hetp:/iwww nospank. net/nasp2 htm; A d on March 18 201
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April 18, 1998, NASP reaffirmed its/Opposition to the use of corporal
punishment in schools in the United States ofﬁ lerica

V. Instils rage, hostility and encotirages violence

.It is said that this form of punishment tends to instil rage and hostility :
in persons punished, which may be till adulthood and trains persons
especially when the pérson punished is a child, to be violent to other
children accepting corperal punishment as a form of education.

vi. Humiliating form of punishment

L . . . . )
Caning as punishmiesit is said to be humiliating. Judicial caning is clearly

intended to be.a humiliating experience. It is reported that former Prime
Minister Lee Kuan Yew, founding father of modern Singapore, introducing
manatory caning for vandalism in 1966, told Parliament: '

if (the offender) knows he is going to get three of the best, I think he will
losea great deal of enthusiasm, because there s little glory attached to the
rather humiliating experience of having to be caned.

According to an account by Michael Fry, the teenage American who was
sentenced to six strokes of caning in Singapore whose caning took place
at Queenstown Road Remand Prison, in aq_opén-air prison yard that is
partially protécted from a tropical downpour by a covering over the trestle
to which he was bound * Michael Fay was quoted thus they stripped me
and put rubber-lined padding around my sides, leaving the buttocks bare. ;
Otherwise I was completely naked '% 53 ‘
vii.  Causes Physical Injury Naid

Corporal punishment is a technique that can easily be abused, leading to
physical injuries'® In a description of the punishment Michael fry was
said to have stated thus The skin did rip open, there was some blood, %2
He was further alleged to have added this statement Lets not exaggerate,
and lets not say a few drops or that the blood was gushing out. It was in

;‘mmsmd Cons of Corporal Punishment. Retrieved inihr_lp‘]/m philforhumanity.com/Corporal_Punishment.html. Accessed on 8
:S:c Anw:ifm A’mfkmy of Paediatrics. 2000. Corporal Punishment in Schools. Pediatrics106 (August): 343 (1998)

] of School Psychologists Delegate A ly. 1998 April 18.Positicys Statement on Corporal Punishment. .In
:';:nmpdnknd/mrpzhbn. Retrieved on March 18 2015 % TR =l
* Washington Times, 26 June 1994.

1% Newsweek, 4 July 1994).

"t National Association of School Psychologists Delegate Assembl i iti ;
ly. 1998, April 18 Position Statsment on Co | Punishment. .In httj
'm” .nospank.net/nasp2.htm; Retrieved on March 18 201 32589 3
Fay describes caning. seeing resulting scars, Los Angeles Times, 26 June 1994
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viii. Thin line between caning as discipline and abuse )
It is also argued that it may be difficult to draw a line between corpo.ral
punishment as discipline and when it becomes an abuse. "Ihis acc0fdmg
to the argument is because for corporal punishment to typically continue
working, more punishment, pain, or force maybe be necessary. '

ix. Outdated form of Discipline .
Another argument against caning is that it has been banned in many
Countries of the world. It is argued that the fact that so many countries
are against it portrays the negativity it brings and ba.nnir.xg of it in so
many countries must be for a good reasonl06 Countries hst.ed to hav.e
banned canning as a discipline or punishment include Austria, Bulgaria,
Chile, Costa Rica, Croatia, Cyprus, Denmark, Finland, Germany, Greece,
Hungary, Iceland, Israel, Latvia, Norway, Portugal, Romania, Spain,
Sweden, The Netherlands, New Zealand, Ukraine, Uruguay and Venezuela.
197 Countries such as the United Kingdom have banned it in state schools™
and it was abolished as judicial corporal punishment in 1948.1 It was also

eliminated as a disciplinary sanction in prisons in 1967 Tat

X Violation of Right—— — _____
On the issue of right, it is argued that to discipline or punish a child through

physical violence is a violation of the most basic of human rights:-Article 19 ¢

of the UN Convention on the Rights of the Child declares that phﬂdren
and young people have the right to physical and personal integrity. '

xi.~  Hardens rather than reform ‘ ]
One argument against caning is that it hardens the person being punished.
While this fact may be true, imprisonment may also harder an offender.

* Dont copy Singapore, USA Today, Vashington DG, April 5, 1994 — e —
¢ The Pros and Cons of Corporal Putrvlshm:nl in hllp-/lwwmprhunwdl;anCorpmd.Wunmh(ml
8 hid '
% Corporal Punidument should be reintroduced. Accessed in lvth/dmiz.WM?wpord-pmuhmmt-d:ouu-MMMN
duced/ on 9 March 2015

Ww I

% The Telegraph September 16 2011 Bring back the cane to improve pupil. discipline, say parents in http'//wmfdzg;p');mukhdumnon/
ﬂlmliauntm/!?“ﬂﬂl&ing‘bnck-lhumJo—impmn-pupﬂ—dizdpﬁne-my‘mm..lml Accessed on 9 March 3 2
 William ). Miyniec, 1985 Corporal Punishment in the United Kifigdom wid du.(}md States: .Viohtion o]‘Hwnm ights or Legi a:ﬁm; .
State Action? 8 B.C. Intl & Comp. L. Rev. 39 (1985), Retrieved inhtip [/awdigi be.eduficlr/vol8/iss1/3. Accessed on m G
2015; See also the Criminal fustice Act 1948

% Criminal Justice Act 1967

W The telegraph 2011 Supra
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xii.  May cause Death ’Y
It has also been argued that corporal punishment can cause death.
Middleton and Hopley in their article made¢ reference to the fact that death
resulted from caning or flogging in the course of discipline.'?

While this argument is tenablé, it could also be said to be untenable. The
truth is that any form of punishment may lead to death, if care is not taken.
Corporal punishment if properly administered for discipline and not
abused will not lead to death,

»
. L
Global Perspective on Corporal Punishment
Corporal punishment had at one time or the other had a place in the
domestic educational, religious or political sphere of many societies. While
the State reserved the right to inflict pains for flouting of laws and disregard
to constituted-authorities, it also gave educational institutions the right to
discipline students for infringement of school rules in other to mould their
character. Parents were also known to use this form of punishment to instil
disciplifie in the homes and husbands in some jurisdictions were permitted
to cane their wives to discipline them. The history, the development and
method of inflicting corporal punishment varied from one jurisdiction to
another. However, one thing was common. The method of using the rod or
the cane cause pain in inflicting discipline.

Using the cane or the rod or whatever means of corporal punishment as
discipline, remained in many of the jurisdictions until the hineteenth and
mid- twentieth century when changes started to occur in the outlook to
this form of punishment. It is however recorded that as far back as 1783,
Poland had prohibited corporal punishment, making the country, the first
in the world to do so. The changes in some selected countries is discussed
briefly below'"?

England : '

Early common law recognized corporal punishment as a form of discipline
in schools, for offenders in detention and even marital discipline by
husbands. Different methods were used for different category of persons.
The criticism of this form of punishment in schools in the early nineteenth

' Middlcton ] and Hopley T 2005 Mid Victorian

de to Corporal Punis} History of Education 2005 34:6. 599-615

9 Corporal punishment - New World Encyclopedia retrieved in www.newworldencyclopedia.org/entry/corporal_punishment. Accessed on

March 18 2015
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Centur? paved way m hanges and finally the abolition of corporal v
punishment in schools and| as punishment in prisons.'* In England in 198
the cane was banned in state-funded secondary schools. It was banne
in private Schools in 1999.""* Despite the abolition, there are still reports
of its use in schools in the United Kingdom. According to a Guardian
Newspaper report, in Greybrook School Newbiggin Northumberland, in
the early 1990s, the use of corporal punishment in the school was reported
to the police by a 12year old girl who said she had been beaten once on
her bare bottom and normally her clothing. The issue was investigated and
found to be true.116 England is said to be the last European ¢ountry to ban
corporal punishment'?’ ; ‘

>

United State of America

The development of corporal punishment in the United States of America is
closely linked to that of Britain from the historical perspective. The British
settlers in the colonies of America brought their practices one of which was
the use of corporal punishment for discipline, though the perspective in
which it was introduced differed slightly."* : £
Individual states in the United States of America have the power to ban
corporal punishment in their schools. Currently; it is said to be banned-in
public schools in about 31 states and the District of Columbia. It is said
that most public school systems in the urban areas, even in states where.
is permitted, have abolished corporal punishment. P
While New Jersey was the first state to abolish corporal punishmentin 1861,
California banned it in public schools jn 1986 and New Mexico followed
suit in 2011. The last two American states to use corporal punishment as a
judicial penalty were Maryland, where it was seldom inflicted before being
abolished in 1952, and Delaware, where the last flogging toek.place in 1952
although formal abolition did not occur until 1972.'*

)
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Private school are exempted from the state ban. However a few states like
Iowaand New Jersey have also banped caning ifi private Schools.”> While -

4 iltiam |. Miysiec, 1985 Corporal
¢ Action? $ B.C. Intl & Camp. L. Rev. 39 (1985), http://lawdigi
Criminal Justice Act 1948

" Lambert Tim A brief history of corporal punishment. Retrieved il www.ldralhistories,org/corporal html on Accessed 10 March 2015
* The Guadian Newspaper 7 Septeminr 1994

Punishment in the United Kingdom and the Unitel States: Violation of Human Rights or Legiiimm Stat
igital be.eduficlr/vol8/iss1/3. Accessed on march 10 2015; See also the
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" Spare the Rod. Retrieved in spank.nct/bluesteinhtm. Ackessed op Mdrch 18 2015 3
o d { ‘:;".
" Rank, | Amcrican Law and Legal buformation, Crie antbiGriming! Law, Corporal Punishment Prevalence, Retrieved in http://lav. == 1
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some private schools still use caning as aform ofl@iscinli

One of the many notable cases in thg United State osfif:nh::ic(;ﬂ;f:sthdo' Al
of corporal punishment in schools is the 1977 case of Ingraham v. v;:su ;
In the case, the Supreme Court held that the usg of corporal punisilme gtht.
school did not violate the eight Ameridment Constitutional provisionl:h::tl
prohibit cruel and unusual governmental punishment. It should however
be noted that a student who has sustained injury as a result of canin
discipline may have a cise undér assault and battery.' 2y

Singapore
According to West, Singdpores criminal laws is said to be one of the most
extreme and consistent laws found in the entire world.114 Its government
still employs the.tise of corporal punishment for some offenses that would
f'ece.ive a mere parole sentence in other countries. The penal legislation
in Singapore has its historical roots in the criminal laws of England and
India:'”® When the Straits Settlements, comprising Singapore, Penang and
Malacca, was formed in 1824, the criminal law of England applied. 126
Offénces such as begging, pornography, and treason, attracted corporal
puniishment. In the 1870s, a code came into force based on the Indian
Penal Code that contained numerous whipping provisions
tﬁruce Lockhart, writing on the Singaporean jail in the early 1930s quoted
us ¢
Crossing from one block of buildings to another, we passed a narrow oblon
strip of grass surrounded by high windowless walls. And yet there wfs

something uncanny and sinister about these high grey walls which shut out

everything except the stretch of sky overhead. The plot is not an architects
whim. It has its uses. Sometimes its walls resound with the dull, heavy sound
of the lash and with the screams of prisoners. ... Since [the 1890s] this plot has
been used for floggings and hangings. ' .

When Singapore became a separate colony ifi 1948, the Penal Code retained
the proviiions for whipping. Caning is a punishment that was recognized

Eign/nfmde_tuikﬂwhdd:l?lki Accessedon 18 March 2015
£ Retrieved inhttp://en.wikipedia.org/wiki/schil « wrporal_punishmentacite_note 117
Ingraham v. Wright, ¢30 USS. 651 (1977

" Frank v. Orleans Parish Sch. Bd, 195 S0.24 451 (La. Ct. App. 1967

- Wfst, Chasity 2014 Power and the Penal System: A transnational comparison of penal ies and the appliceti
f::l 1 ,L x.blogspot.comd.../power-and-penal-system-transnational, Accessed on 26 March 2015

~ Low, Donald, Vadaketh, Sudhir Thomas 2014 Hard Choices: Challe; ing the Singapore Consensus
Singapore: NUC Press i
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in thi#tatute book aftel’ingapores full independence in 1965. ' It was
given as punishment for | greater range of offences by 1966 and it is said
that presently, caning is a punishment for over 40 offences in Singapo
ranging from serious offences like rape and immigration offences such a
overstaying of Visa over a specified period and for less serious offences
like vandalism'® The country was in the world news in 1994 when a
Singaporean court sentenced Michael Fay, an American teenager to six
strokes of the cane for the offence of vandalism'*

Australia : :
In Australia, laws on corporal punishment in schools are determined

at individual state or territory level. Caning was banned in public and
Catholic schools in 1986. ™*!

In the state of Victoria, corporal punishment was banned in government
schools in 1985, in non-government schools in 2006'* and it was banned
by law in all schools in Australian Capital Territory in 1997." Corporal
punishment was banned in government schools in Queensland ***and South
Australia'®® in 1989 and 1991 respectively, it is known that very few private
schools impose corporal punishment.”*® In Western Australia, corporal
punishment was formally outlawed in public schools by the Education Act
1999. It was effectively abolished by the Education Departments policy in
1987.

SouthAfrica™ 1. T
The use of corporal punishment in schools was proliibited by the South

African Schools Act, 1996. Section 10 (1) of this Act provides that:No

P ap d on 26 March 2015
* R H. Bruce Lockhart, Return to Malaya. London: Putnam, 1936. e
o Joel2003 A Case for American Studies: The Michael Fay Affair, Singapore-US R&atlons, and American Studies in Singapore.
American Studies International , Vol. 41, No. 3, October 2003

Caning in Singapore: Offences For Which Caning Is Imposed. Retrieved inggltpjc.net/.../ Ceine%20and % 20Punishment/.../ Crime%20
ard%20Pumish, Accessed on 26 March 2015
% What US columnists say about Fays caning. The Straits Times (Singapore). 8 April 1994, http://www.corpun.com/sgju9404.htm#6392;
See also Wallis, Charles P. (4 March 1994). Ohio Youth to be Flogged in Singapore. Lbs Angeles Times. http://www.corpun.com/sgju9403.
litm#4910. Retrieved from hitp://en.wikipedia.org/w/index.phptitlesjudicial corporal_punishmentcroldid=455938213

©* Phillip Yasmine School defends their (sic) use of the Cane The Sunday Tifes Pertht Sunday 9 July 2011. In AUSTRALIA School CP July
2011 Retrieved in www.corpun.com Accessed March 18 2015
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person may administer corporal punishmant\'t a school to a learner A
person who contravenes the law could be liable for th i

e punishme
assault.'”’ ; % ki

Nigeria
Caning as a punishment isimplemented in Nigeria. This is irrespective of

- the sex, age physiological or physical conditions of persons to whom it is

administered. Under the Nigerian Criminal Justice System, in particular
.in the Criminal Code Act applicable to the southern part of the country, 7
it is recognized as a form of punishment.’® This is also the case in the,
Penal Code applicable to the Northern part of the country.® Under the
penal code;'section 55, provides that a husband can cane the wife to instil
discipline.!* Although caning as a form of discipline or punishment has
been banned for persons under the age of eighteen years by the Child Right
Act, a legislation passed in 2003 and Child Right Laws of the various states
where they are applicable,141 it is an issue of great concern how the ban
can be effectively implemented, considering cultural and religious stands
in Nigeria."In a report by Bello and Ochu, an Abuja mobile court in 2010,
ordered twenty five (25) hawkers who were minors to be given six stroké
of cane each for displaying their wares at road junctions and unauthorized
places on November 5, in the countrys main capital in Abuja, an offence
under Section 35 (1h)-of the Abuja Environmental Protection Board
(AEPB) Act No 10 of 1997.1% In a related report, Bello stated that another
»fAiffteenr minors were also ordered to be flogged by the same court for a
similar offence committed on October 5, 2010.'* Sharia law, especially in
the Northern part of Nigeria recognizes caning as a form of discipline. In
2000, a pregnant teenage girl was sentenced to 180 strokes of the cane by
a sharia court in northern Nigeria on charges of having pre- marital sex.
Many human rights groups reacted to this punishment.!** Caning is very

:: http://en.wikipedia.org/wiki/school_corporal_punishmentscite_note 49

% hszr‘p:/l/;n.‘:lkipedmarg/wikllsdwol Educ;;rpoml_punkhm’dlr_nolt 50 \
also the case of Christian n South Africa v Minister of Education (CCT13/98) [1998] ZACC 16; 1999 ;

g-cs’;f, 1449 (14 October 1998) for the position in South Africa l : g™
ion 17 and section 18 of Criminal Code Act Cap C38, Laws of the Federation of Nigeria (LFN), 2004,

% Cap C53, Laws of the Federation of Nigeria (LFN), 2004 3 4 i

0 ibid
i Section 221 (A) Childs Right Act
g b , " T g s 3 - ~
Oluy 2014 Re-e ig the Juvenile/Child Justice System in Nigeria. Text of the 2014 Professor Jadesola Akande Memo

mrial Bl;'mn Nigerian Institute of Advanced Legal Studies. Lagos. 2014
o Usman A and Ochu Victoria A 2010 Minors flogged for hawking i i
ing in Abuja Daily Trust of 9 November 2010. World Corporal
'mel!“ e Rﬁmtdlu Ang UN NIGERIA Judicial CP Novenber 2010 in www.corpun .com. Accessed on 15 March 2015 -
lo Usmnan 10 Minors flogeed for hawking in Abuja Daily Trust of 15 November 2010. World Corporal Puni: search.
CORPUN NIGERIA Judicial CP November 2010 in www.corpun com. Accessed on 15 March 2015 EE oo ha i
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much ué® in the disciplin‘nf students in schools and very much in the
home setting. .

ishment in contemporary times

glzg;;;lis‘::gnarded as one of the serious forms of corporal pun'ishr.nenti\'lhe
United Nations Human Rights Committee and other orgfmlzauo.ns ave
suggested that the prohibition of cruel, inhuman, or .df.gradmg Pl}nlshr.n;nt
under Article 7 of the International Covenant on Civil and Polmc?l Rights
could be extended by customary law to include corporal. punishment.
Nevertheless, while some of the practices of some cou'ntfles have been
rebuked and condemned by the United Nations Corpmlssmn on Human
Rights, that body had at 1997, suggested that certain forms of conl'poralf
punishment may violate international law, leaving op_en.the question o

th- extent to which evolving standards or general principles of lavy .wxll
tolerate other forms. The use of corporal punishm.ent has bef:n pr_ohlb'xted
by the United Nations Human Rights Committee in ?982. Itis categornsfzd
as a punishment that is cruel, inhuman and degrading. However stuc_hes
have shown that it is still used in many societies. Accorfhng to Korbins,
corporal punishment is still used in British households.“' McFarland also
buttressed this fact and stated that it is well gxl_grgnc;h_ed in the cu}tu;e of
Britain and the United States of America.'® In Britain, the Education Act
1986, abalished the use of corporal punishment infgtlools and Equfrbpt
the practice is still being discovered, whilst smacking 1s§fi]l-allowe.d. .

Caning as a form of sentence is used across culfures of all quun_tl?es. T?us
may be due fothe fact thatitis the most 35511?%7@5516 formof pun }shme.nt,
whether applied by use of the hand for smackujlg, the use of objects like
sticks, cane or whip and the fact that it may be said to be the cheapes? form
of sentence. The sentence is recognised by Nigerian law and the.gbject to
be used is specified by the law, the number of stroke.s and t-he person to
inflict them are also specified. This will be discussed in detaillater in this

paper.

Though it may be said to be the cheapest, it may not nécessarily Be the
most effective form of sentence or the safest. Unlike offences of assault

1 Pregnant Girl ordered caned in Northern Nigeria. NIGERIA Judicial G Septesiber 2000. Yahoo News. 15 September 2000. Retrieved
eg

i Accessed ont March 18 2015
:i ;:rkw'c‘o;p:miﬂf;“ Abuses :;Punldwem. St Martins Press. New York 1998 pgi8 Amnesty International 1984 Py 16

1 Korbin, J.E. (Ed) 1987 Child Maltreatment in Cross Cultural Perspective, Aldin de Gruyter. New York

i i i i | of Psychohistory. Vol 22, Part
14 M Farland, R.B. 1995 Beating the Devil out of Them- Corporal Punishment in American Families. Journal of Psychi Y.

3 Winter Ed. Pp 366-9
10 Sunday Telegraph October 27 1996 p.1t
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or battery where there is physical assault/c&r’l.d by the aggressor on the
victim, corporal punishment is not a crishinal offence if the purpose.is to
discipline or contain a situation and.reasonable pain is inflicted for the
purpose. There is the difficulty in clarifying or defining the boundaries
between corporal punishments in terms of the pain inflicted on a person
by another for the purpose of discipline and punishment, and torture or
inhuman or degrading treatment.

More serious forms. of corporal punishment, including flogging and
amputation, have undergone a revival in certain Islamic countries that
have experienced,a revival of fundamentalism. The United Nations
Human Riglits Commiittee and other organizations have suggested that the
prohibition of ctuel, inhuman, or degrading punishment under Article 7 of
the International Covenant on Civil and Political Rights could be extended
by customary law to include corporal punishment. Nevertheless, while
some of the practices of some Islamic countries have drawn rebuke and
condemnation by the United Nations Commission on Human Rights, that
bodyhas as recently as 1997 suggested only that certain forms of corporal |
punishment may violate international law, leaving open the question of the

extent to which evolving standards or general principles of law will tolerate
other forms.

Towards Total Abolishment of Corporal Punishment "l

Despite the arguments in support of the use of corporal punishment, there

are moves towards the total abolition of the sanction. Some of these are

highlighted below.

i. Debates -
Some religious, political and social leaders have engaged in the
debate on corporal punishment and have given support to what is
termed a moderate use of it.

ii. -~ Organisations
In the 21st century, more attention is paid to the use of corporal
punishment for children. The movement towards abolition of
corporal punishment as a sanction led to the founding of such
organisations like End Physical Punishmert of Children (EPOCH)
in Britain, established in late 1960 to stop corporal punishment in
schools.

iii. Country Report : _

Sweden was the first country to abolish the use of corporal
punishment on children by parents in 1979. Other countries;
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a Austria, Noriva”inland and Denmark have followed suit
In Nigeria, Corporal punishment has been abolished as a form of
punishment for children in compliance with the Child Right Act 2003 at
the Federal level and the passing of the Child Right Laws in nineteen states
in Nigeria.

Recommendations

In the jurisdictions where caning is still permitted, it is governed by official
regulations laid down by governments or local education authorities,
defining such things as the implement to,be used, the number of strokes
that may be administered, which members of staff may carry it out, and
whether parents must be informed or consulted. Depending on how
narrowly the regulations are drawn and how rigorously enforced, this has
the effect of making the punishment a structured ceremony that is legally
defensible in a given jurisdiction and of inhibiting staff from lashing out on
the spur of the moment.

In jurisdictions where caning is still allowed, it is canvassed that the

discipline should not be meted in anger.

_Conclusion ’ is o = L0

It is hoped that there is a means of detemng and punishing offenders that
is better than either flogging or imprisonment. Until we figure out what.
that is and have the political fortitude to adopt it, we should not let the
perfect be the enemy of the good. Flogging may be e distasteful, but surely.
there is little harm in offermg the choice. If it takes a defence of flogging to
make us face the truth about prison and punishment, I say bring onthe
lash. -
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THE GENERAL COUNSEL AND CRISIS MANAGEMENT

AN EXCERPT FROM THE COURAGEOUS GATEKEEPERS
BY LERE FASHOLA

»

INTRODUCTION

A lot of factors are responsible for the increasirig rate of the demands of
the work of general counsel. These factors range from volatile economy,

iricreasing competition, new and stricter regulations and laws governing
corperategovernance, uninterruptedlegaland juridicalinterconnectedness,

amiong others. With all of these, the general counsel are faced with mirage .
of unprecedented challenges and corporate risks. As would be expected,

the panacea to this is not to run away from the challenges but rather to
face them headlong with a view to a lasting solution tg the increasing
reputational; operational; or strategic risks to which the general counsel

are constantly expose. All of this underscores the growing importance

of a general counsel ability to navigate the complicated landscape of

crisis management swiftly and adeptly. While every crisis is unique and
each response must be precisely tailored to the facts, any effective crisis-

management plan must include a competent team, clearly defined roles
and responsibilities, and continuing post-crisis communication.

Our earlier chapter introduces us to the risks involved in the work of the
general counsel and part of the strategies he would be expected to employ
to tackle them are also required in managing crisis when they arise. In
summarizing the role of the general counsel, a crisis carl occur at any time,
in any form and it is often accompanied by paralyzing fear and uncertainty.

Crisis management is a critical organizational function and each unique
crisis requires a tailored response. Evaluate key components of in-house
counsek role in a crisis situation, including, proactively responding to

operational and legal issues, seamlessly managing internal and external
stakeholders, and confidently communicating to help move your
organization forward. Hear from our expert panel about their lessons |
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leaged in man
organization through a challenging time. Learn how to turn risk into an
opportunity to showcase your leadership and management skills. -

UNDERSTANDING CRISIS MANAGEMENT
Crisis management is simply a cushion effect to reduce risk and other
burden and cost of the organization. It involves the process by which an
organization deals with a major occurrence that threatens to harm the
organization, its stakeholders, or the general public. Crisis management is
the application of strategies designed to help an organization deal with a
sudden and significant negative event. A crisis can occur as a result of an’
" unpredictable event or as an unforeseeable consequence of some event that
had been considered a potential risk. In either case, crises almost invariably
require that decisions be made quickly to limit damage to the organization.
For that reason, one of the first actions in crisis management planning is to
identify an individual to serve as crisis manager. Crisis management best
practices also include: . :
» Planning in detail for responses to as many potential crises as possible,
=  Establishing monitoring systems and practices to detect early warning
___signals of any foreseeable crisis. - it 2
= Esmblishing and training a crisis management team or selecting an
external crisis management Grm with a proven track record in yous
" businessarea.

« Involving as many stakého]dex:s as possible in all planning and action’

: e
Every organization confronts one experience or another that thireatens its
continuous existence, hampers its business expansion and risk mitigation.
In business corporations, the task of managing risks, exposure and crisis
is primarily that of the general counsel. However, the Strategies involved
and employed are communicated to the board and the Senior management
before .implemented. In commonplace, prevenfion thep say is better

thar cure; general counsel would be required totake proactive steps in- -

addressing issues and be anticipatory and preventive ifi their approach than
curative or therapeutic. In other words, genetal counsel should endeavour
0 avoid crisis than managing them. If crisis prevention is done, the cost
i managing it would be limited. Buf\crigis like risk is obviously part and
parcel of every business, the general ¢ounsel should provide a palliative
measure. S8 iot :

I crises and how to guide your legal team and“‘

AREAS OF CORPORATE CRISIS Y

Crisis arrives in many forms. Any event that threatens an organizaﬁ?n_;
existence or ability to thrive and expaiid. business can present a crisis
situation, including embezzlement, a founder transition, a corporate
takeover and lawsuits, board 4ensions, bankruptcy analysis, succession
planning, dispute resolution-and settlement agreements, among ot!xets.
During times of crisis, we think systemically to deve!op long-term so!utlons.
General Counsel are expected fo help organizations rally, identify and

leverage resources during these difficult and business-threatening times.

? '

ING WITH CRISIS
gfvtlt‘her{ will"the general counsel manage c.risis thfxt aﬁ'ects the growth
of the company? The immediate answer to this qflestlonwdl be that crisis
managemient does most times not require routine or general response;
instéadythey require non-routine, situation-determined responses. This;
obuiously is where the General Counsek value asa t-rusted Board adviser at
the neéwlis of the organizatiors risk exposures, op.eratm.g modeland structure
cdn réally come to the fore. They can demonstrate their deep understanding
of each crisis events underlying internal and external consequences for
the business and also the consequences of its. responses to those events.
Many measures have been advised by expert_g in general coun-sel as to hou;_
crisis could be managed in corporate organizations; but basxmlly;z-few. 0
those will first be addressed here. Ariel Volpe' and Paul M.andell opine
that three preventive and curative measures are necessary in Cf)mbatmg
critical threat to reputational, operational and strategic functioning of the
organization. However, it is relevant to state t.hat <'me-31z_e-f'its-a:ll al;plf:ld]
to preparing for and responding to crisis situations will inevitably

to address the full array of causes, consequences and twists and turns that :

can emerge. - . fone s
Richard Sykes® of the PwC suggests that avoidance superimposes e
other words, the general counsel should endeavor to act the prevention
rather than the therapist script. This indicates that the pre-crisis peviod
should be taken seriously with a view to achieving two thmgs, namely,
avoiding crisis and ferestalling the havoc of debilitzfting crisis. In effe::lt,n:z
taking rational decisions and giving reasonable advice, the general co

i at Consero, an international leder in the devdopwent of
'ﬁw&mwmdmmdmmmwkammajﬁrumﬂmnbg . e -
invitation-only events for semior executives in the legal industry, among others. Ms. Volpe qu a B.A. in Government and History from
Callege of Willian: and Mary. 5
: i is publication a founder and the CEO of Consero Group. ; 3
g ﬁj::;"-::;:":;{nww Ohteck footnote 11 below to see the ful meaning of PwC.

v .
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wil? on the one w be keeping the company from getting into crisis, v

and on the other hand, reducing the effect of the hit of crisis in case it
eventually inevitably occurs. Thus, Sykes invites the general counsel to the
three fundamental things they need to do to manage crisis: First, working
in conjunction with the Company Secretary, act as the Boards eyes and
ears in the governance domain. Second, work to embed an organization-
- wide compliance culture focused not just on risks, but on their potential
outcomes. And third, be alert to signals or behaviours that might indicate
acrisis. *

e Building a proper pre-cnsls team °

A pre-crisis team means a team that takes decisions on reputatlonal
strategic, or operational risks and exposures that await the organization.
The team performs two major tasks, namely, minimizing effects of the
given crisis and recommending measures to avoid or prevent future
debilitating crisis. The composition of the team should consider competent
and strategic people who, according to Mandell et al, whether talking
about privilege, forensics, evidence preservation, or public statements and
commitments navigates-the immediate crisis in a manner that protects
and in some cases even advances long-term strategic objectives. -
It-is-important that the-pre-erisis team-needs skills that-involve-its-being
multi-disciplinary, proactive, insightful and strategic, both in planning and

preparing for and.responding to a crisis and in-possessing authority.off -

strategic decisions to avoid damage Except for availability of competent
mcorpomt& into the pre crisis team skilled, expgrlenced ‘and versatile
outside counsel, public relations firm(s), and internal senior level colleagte
from other units or departments. The rationale behind thisis to-ensure
a variability of perspectives and skills necessary to forestall future crisis
and mitigate fallouts of the given crisis. The role of the outside counsel
cannot be over-emphasized in crisis management.«Volpe ‘et al opine that
a seasoned, respected and experienced attorneyis capable of providing
both critical legal guidance and signal that the <Ompany is taking the
matter seriously enough that any inquiries ot ¢urative efforts are impartial
. and frank. Similarly, credible and experiencéd public relations firms are
also instrumental in providing varying perspectives and assess dicey and
complex situations with a view to proffering ways to minimize reputational

* betped wrwrm pwe.co.sak forensic-services/the-new-general counsel-helping-the-board-tackle-crises jhtml

* The author advisedly emphasizes the point that prevention Is Bitter than cure: that is, it is important to form crd designate crisis-situation
team even before crisis arises. This Is a corroboration of PwCs opinion in the preceding discussion of this chapter.

* Pend Madell
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risk of the company. Doing this would go-*"long way to properly blend
legal counsel to professionalism and strategy. Volpe et al argues further:

When possible, general counsel should engage a PR firm that already knows
the ins and outs of the busingss; however, it is best to use a firm other than the
one that the company uses fof its overall PR strategy. This avoids confusion
about whether the PR firmis serving its routine PR duties versus directly
assisting in the legal'effort, which can be important in the context of privilege.
Finally, the general counsel should be sure to include a variety of senior-
Ievel internal colleagues. These individuals can help identify spec:ﬁc issues
relating to tlients or employees that require specific attention, as well as help
coordinate rigidly consistent internal and external messaging’

Ashely Post elaborates on the relevance and all-lmportant roles of the
Pubhc Relation firm in these words:

A good PR firm will help companies develop draft questions and answers
that will be readily available in the event of a crisis or negative event.
Theyll also guide the company in choosing crisis-response spokespeople.
Spokespeople should be selected for their quality; their ability to look
good during a crisis and [their ability] to think on their feet, Poole says.

__'The head media spokesperson, even if its not that persois full-time job,

is a very important role and should be assigned to someone whas going to
put the company in the most favorable light. ®

However, the kind of)crisis into which a company runs determines the
criteria required in recruiting and forming the crisis team. Ashely Post
argues that:

The members of companies crisis-management teams will vary depending
on the crisis. For example, if the crisis relates to a government investigation,
the general counsel should recruit the CEO, chief financial officer, head of
corporate communications and the heads of any business units that may be
implicated as team members. For other crises, such as white-collar crime,
members of senior management may need to be excluded from the feam.

? http:liwiwinsidecounselcony A
* hetp://www. mnd«onn:dmm/’ﬂl.i/ﬂlﬂwhemmde to-corporate- aua?pagts.'i L
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_Iﬁ‘/l! crises, its criﬁcal’»r companies to seek help from outside counsel who are W

expertsin the types of crises theyre facing. Crisis-management professionals
go from crisis to crisis to crisis, and-they begin to identify and see patterns in
highly complex circumstances  ° s

- LRt :
‘The point here is clear as to who makes the team, when the team is
constituted and why it is recessary tohave the team. Summarily, factors
to consider when determining who mjakes the team are but not limited to
expertise, skills, experience, specialization, and strategy; in terms of when to
constitute the crisis management team, the general counsel must consider
having its team before crisis emerges. Othérwise, the unreasonable fire-
brigade or what in other parlance is called hire-and-fire approach would
be resorted to. Thirdly, the question of why crisis management team is
important cannot be overemphasized in the sense that crisis

» Assigning Roles and Responsibilities

The second significant point identified by Volpe, et al is role and
responsibilities assigning. According to-them, in the event of managing
crisis, the general counsel must ensure that each member or group in the
team is assigned.its-roles and responsibilities; ditto to the public relation
firm and the outside counsel. This would bring about proper co-ordination

and control of activities and reduction‘in both legal and-reputational risks; -

while at the same time putting in check unnecessary financial burden on

the part of the company. Equally important as task of the general counsel.

is equipment with knowledge of the requisite skills; the outside’ counsel
coul% be equipped to conduct fact investigations, provide objective risk
assessment, and identify potential experts and useful assets in any litigation.
The general counsel should also provide direction to thespublic relation
firm, and ensure that PR strategies align with compan§ goals and current
public image.

*  Debrief and strategic future planning [ o o

The third task of the general counsel in crisis management is concerned
with post-crisis period. Volpe et al opines thatafter the immediate threat
of the crisis has passed, it is vital to regroup'and discuss the strengths and
weaknesses of the response. The crisis management team should focus on
analyzing thoroughly the root cause of'thé crisis and determine whether

¥ hatp s/ www insidecounsel com/20 | V0 I/.':Uth:-g;-guick-w-mmaﬁa?mz 3

|

191 > S

4

the problem is systematic or a one-time issue. Miter identifying vulnerable
internal functions, the general counsel ¢an begin'establishing any necessary
new company protocol and policies. Outside counsel can track_c_hanges in
the relevantregulatory framework to hélp.the company plan for the. futgre.
The PR firm should monitor tié companys public image and continue to

assist with positive PR campaigis. Above all, the crisis-management te@
must keep an open dialogue with one another to ensure thgt any lasting
effects of the crisis are handled in a timely manner ++ the right measures
are in place to prevent a futute crisis."’ ; ‘

§

. The bitter truth is the question facing general counsel no longer seems to

be simply whether @crisis will hit, but rather what can be dong Fo prepare
for and minimiize the impact of the next one. By building the right team,
establishing roles; and keeping lines of communication open, g.e{xeral
counsélwill be able to successfully guide a company through any crisis10

WHAT THE CRISES ARE : :
Basically, crisis occurs in every area of companys life, because every course

of action undertaken by the company; in the key areas of law, reputation,

.operation, strategy and/or finance bothers on risks and crisis. In one of

its interviews, PricewaterhouseCoopers'- identifies four key areas crisis

hits companies, and these areas constitute the kinds of c::isis to wh?c.h‘

companies ‘are vulnerable. They include? (1) Physical or ;-apld--cmseF crisis

(2) Operational disruptions (3) Hidden/Silent crisis (4) S'trateglc Cnsns:

« Physical or Rapid-onset Crisis: this kind of crisis involves Physx?al
disaster or business continuity breakdown. Though easy to 1de.nt1fy
and téckle,ﬁfép_id-onset crisis must be understood as devastating if not
addressed and as such requires not only strategic but also expert and
professibﬁél advice, guidance and response of the general counsel.

« Operational Disruptions .

The role of the general counsel in the setting in order the operations and

systems of the company cannot be Qveremphasized. For exampl(.e. the

general counsel would be required to;advise and guide the Board on issues
relating to supply: chain failures, Information an.d.Technolog.y outages,
issues pertaining to health and safety, etc. Oftentimes, pperatxonal crisis
is a product of accumulated or aggregated problems that ha.lve .dragged.o‘n
fora period of time, apparently giving little or no cavee}t. This kind of cx:nsns
requirgé that the general counsel pays very keen attention to every detail of

-
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‘the business o”ms of the organizations because operational crisis aré¥

\

more often not causicd by observably protracted symptoms.

« Hidden Crisis :

This kind of crisis Sykes describes as one capable of exploding into a
large scale challenge that could truncate the reputation and growth of the
company, and of which the general counsel should be aware. Example of
such crisis include serious frauds and embezzlement, ethical breaches.
These risks take a similar path to the major physical events, but their onset
is concealed until they spring up. X :
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